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Research question and Hypothesis 

Are local authorities compliant with the requirements of the Local Government Act 2002 (LGA) with regards to 
the requirement of having a Local Governance Statement and Standing Orders?  We believed 95% of local 
authorities will be compliant with the law and there will be a high level of understanding of citizens’ rights to 
information by Council staff. 
 
Ontology and epistemology 

The approach taken in this study is empirical.  Local authorities either had the requested documents and 
replied in compliance with the law or didn’t. 
 
Methodology 

Using the Local Government Official Information and Meetings Act 1987 (LGOIMA) the total population (n=85) 
were asked (via posted letter – see Appendix One)) to provide a copy of their Local Governance Statement and 
Standing Orders.  The documents were requested in electronic format to reduce the cost burden on 
ratepayers. On 9th July we emailed all local authorities that had not responded, asking if they received our 
original letter.  Only two1 who replied denied they had received the original letter.  It is not clear whether this is 
a failing of New Zealand Post or that of the Councils’ internal systems. 
 
Analysis 

Aside from the main research question a secondary analysis of the data highlighted response times of the local 
authorities.  This data will inform a longitudinal survey of local authority response times. 
 
Results 

The response rate was lower than expected with 61 (72%) out of 85 local authorities responding within the 20 
working-day time limit (Chart 1).  This means nearly one third of local authorities ignored the request for 
information and therefore breached Section 13(1) of LGOIMA.  Using the 20th day as the cut-off point, two (3%) 
of the 61 respondents did not have a published Local Governance Statement as required under Sections 
40(1)(2) of the LGA.  Appendix Two lists the responses by local authorities. 

Including the non-responses a total of 56 (66%) of respondents did not supply a copy of Standing Orders2 as 
required by law (Chart 2).  The majority of local authorities stated that – because they had adopted 
NZS9202:2003 as their Standing Orders – they were unable to fulfil the request as it would breach copyright. 

The problem seems to have been exacerbated by Standards New Zealand who advised some Council officers 
not to release their Standing Orders.  This advice is contrary to that given to Council Watch by the Office of the 
Ombudsmen who have stated in this instance that LGOIMA allows for local authorities to release documents to 
the public without fear of breaching copyright. 
 
Observations 

This is Council Watch’s first research study; one which we thought was relatively straight-forward.  Not so, due 
to the adoption by many local authorities of the NZS9202:2003 Model Standing Orders.  This added a 
complexity that appeared to confound many Council Chief Executives.  Standards New Zealand also seemed 

                                                           
1
  Western Bay of Plenty District Council and Auckland City Council. 

2
 “Not supplied” is defined as failing to supply the requested document without a reason consistent with- and within the time limits 

set by the Local Government Official Information and Meetings Act 1987.  This Act outlines the requirement to provide reasonable 
assistance to a person making a request, and the reasons why a request may be refused. 



 

 

unsure of the legal issues surrounding their claim to copyright on what should be a publically-available 
document. 

The attitude of local authorities was varied, some helpful, some not-so-helpful.  Appendix Three lists some 
positive examples of correspondence received during the course of this research. 

Throughout all this the Office of the Ombudsmen has advised us that local authorities have a legal duty to 
provide their Standing Orders when requested under LGOIMA. 
 
Conclusions 

Nearly one-third of local authorities failed to respond to Council Watch within the 20 working day limit 
imposed by LGOIMA.  If this represents the norm then it is unacceptable and the local government sector 
should take steps to remedy the situation immediately. 

There is a need for local authorities to develop a consistent approach to LGOIMA requests, and in particular 
familiarise Council officers as to the requirements of the Act.  Using the excuse that a document is not in the 
format requested is acceptable under the Act and it subverts the democratic process.  We feel local authorities 
have a fiduciary duty to individuals as many people may be unsure or unaware of their rights.  Section 11 of the 
Act highlights the responsibilities of local authorities to ensure people are offered “reasonable assistance” 
when making an official information request. 

Some Chief Executive Officers apparently are unaware of how the Copyright Act 1994 interacts with LGOIMA 
and the LGA.  The question must be asked: was this eventuality considered by either Local Government New 
Zealand or Standards New Zealand when the Model Standing Orders were developed? 

In addition, local authorities would do well to review the way they communicate with constituents and 
introduce policies on dealing with information requests that ensure the rights of individuals are respected as 
outlined under New Zealand law. 
 
Recommendations 

1. Local authorities should move away from NZS9202:2003 if Standards New Zealand continue to 
“vigorously defend” their copyright; 

2. The local government sector should review the way Council officers are trained in the requirements of 
the Local Government Act 2002 and the Local Government Official Information and Meetings Act 1987; 

3. Some local authorities should consider providing education programmes to assist Council officers in 
dealing with members of the public in a manner that is pro-active, helpful, and friendly; 

4. The Auditor General should consider auditing local authorities’ capacity to comply with the LGA and 
LGOIMA on a regular basis; 

5.  The Minister of Commerce should consider launching an investigation into the advice given by 
Standards New Zealand to local authorities over the copyright of Model Standing Orders, and the 
decision to provide such an inaccessible Standard for local government in the first place. 

 
Future Research Opportunities 

The response rate of local authorities will be tracked on a regular basis and we intend to repeat this research 
study in early 2011 – six months after the next round of local body elections. 

Further opportunities exist for a content analysis of Local Governance Statements to determine the level of 
compliance in these document with the law.
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Appendix One ɀ Original Request for Information 

 
 



 

 

 

Appendix Two ɀ Response by Local Authority 

 
Below are all local authorities categorised by their response to the LGOIMA request as of 4th July 2009, being 
the 20 day cut-off period allowed for in LGOIMA.  Note that local authorities were required to respond with 
their decision within 20 days, not necessarily supply the information. 
 

 
Responded with full information3 
 

¶ Ashburton District Council 

¶ Auckland Regional Council 

¶ Dunedin City Council 

¶ Environment Canterbury 

¶ Environment Waikato 

¶ Gore District Council 

¶ Greater Wellington Regional Council 

¶ Hauraki District Council 

¶ Invercargill City Council 

¶ Kapiti Coast District Council 

¶ Kawerau District Council 

¶ Nelson City Council 

¶ North Shore City Council 

¶ Otago Regional Council 

¶ Porirua City Council 

¶ Rodney District Council 

¶ Southland District Council 

¶ Taranaki Regional Council 

¶ Taupo District Council 

¶ Timaru District Council 

¶ Upper Hutt City Council 

¶ Waikato District Council 

¶ Waitakere City Council 

¶ Wellington City Council 

¶ West Coast Regional Council 

 
 

Unable/Refused to provide Local Governance Statement4 
 

¶ Mackenzie District Council ¶ South Taranaki District Council 
 
 

Unable/Refused to provide Standing Orders 
 

¶ Central Hawke's Bay District Council 

¶ Environment Bay of Plenty 

¶ Environment Southland 

¶ Far North District Council 

¶ Grey District Council 

¶ Hastings District Council 

¶ Kaikoura District Council 

¶ Mackenzie District Council 

¶ Marlborough District Council 

¶ Masterton District Council 

¶ Napier City Council 

¶ Northland Regional Council 

¶ Papakura District Council 

¶ Ruapehu District Council 

¶ South Taranaki District Council 

¶ Stratford District Council 

¶ Tararua District Council 

¶ Tasman District Council 

¶ Tauranga City Council 

¶ Waimakariri District Council 

¶ Waimate District Council 

¶ Waipa District Council 

¶ Waitaki District Council 

¶ Wanganui District Council 

¶ Whakatane District Council 

¶ Whangarei District Council 

                                                           
3
  Matamata-Piako District Council responded with all information but after the 20 day time limit required under 

LGOIMA. 
4
  South Taranaki District Council sent us a draft Local Governance Statement but acknowledged that it has not yet been 

ratified by the Executive Management Team. 



 

 

Acknowledged only5 
 

¶ Clutha District Council 

¶ Hurunui District Council 

¶ Manukau City Council 

 
 

Did not respond 
 

¶ Auckland City Council* 

¶ Buller District Council 

¶ Central Otago District Council 

¶ Christchurch City Council 

¶ Franklin District Council 

¶ Gisborne District Council 

¶ Hamilton City Council 

¶ Hawke's Bay Regional Council 

¶ Horizons Regional Council 

¶ Horowhenua District Council 

¶ Hutt City Council 

¶ Kaipara District Council 

¶ Manawatu District Council 

¶ New Plymouth District Council 

¶ Opotiki District Council 

¶ Otorohanga District Council 

¶ Palmerston North City Council 

¶ Queenstown Lakes District Council 

¶ Rotorua District Council 

¶ Selwyn District Council 

¶ South Wairarapa District Council 

¶ Thames-Coromandel District Council 

¶ Western Bay of Plenty District Council* 

 

                                                           
5
  We believe these local authorities have technically breached LGOIMA as they did not provide a decision as required 

under Section 13(1) of that Act. 

* These local bodies claim they did not receive our original letter.  



 

 

Appendix Three ɀ Positive Council Correspondence 

 
A recommendation included in this report is for local authorities to provide education to their officers on how 
to deal with the public in a pro-active, helpful, and friendly manner.  The saying “you catch more flies with 
honey than vinegar” is particularly relevant to the local government sector, who anecdotally appear to be 
struggling nowadays to engage with their constituents. 
 
We present below some examples of what we consider exemplars of Council officer communication: 
 

Name Council Response  

Allie Dunn Porirua City 
Council 

Regarding our Local Governance Statement, we use 
our website as our Local Governance Statement.  All 
the information required under the LGA 2002 for 
publishing as part of the Local Governance 
Statement is published on our website.  This enables 
us to always have published the most up to date 
information.  

However, I have made PDF versions of the relevant 
pages from our website and attach that for your 
information.  

Thank you Allie for doing this – we 
recognise this took some time and 
appreciate the effort you went to. 

Robert 
Mallinson 

 

West Coast 
Regional Council 

With regard to our standing orders, we do not have 
an electronic copy. 

We use the Standards NZ "Model Standing Orders 
NZS 9202", with the adoption of Appendix H, which 
provides for the Chair to have a casting vote. 

I am happy to copy the standing orders into a PDF 
file and email to you. Please indicate if you wish me 
to do that. 

Even though it is in one of the most 
remotest parts of the country, WCRC has 
the capability to scan documents into PDF 
format, unlike some other Councils.   Thank 
you Robert for your pro-active approach. 

Maureen Poole Environment 
Waikato 

Environment Waikato has adopted NZS9202:2003.  
These Standing Orders are published by Standards 
New Zealand and we do not have this publication in 
electronic format, only “hard copy” book form and it 
is subject to copyright.  Please let us know if you 
would like us to send you a hard copy and if yes, let 
us know the appropriate postal address as your 
letter and website only provide electronic contact 
details. 

Maureen understands the meaning of 
“reasonable assistance” and has taken the 
time to outline the situation and offer a 
solution. 

Maureen sent us a copy of the Model 
Standing Orders purchased from Standards 
New Zealand.  

Rose Gray Waikato District 
Council 

I have attached the Governance Statement, 
however, we only have printed books from 
Standards New Zealand of the Standing Orders.  We 
have adopted the NZS9202:2003 version 
incorporating Amendment No 1. 

Would you consider receiving this copy by mail and if 
so please advise the mailing address.  If it is an 
electronic copy only that you require I would be 
happy to try and make a PDF copy of it for you. 

Rose, you are our hero!  You have given us 
two options to choose from. 

Like Maureen (above) Rose actually sent us 
a copy of the Model Standing Orders 
purchased from Standards New Zealand. 

We have returned both sets of Standing 
Orders to Maureen and Rose to save the 
ratepayers of Waikato some dollars.  

  


